
MINUTES OF THE 
LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
April 18, 2017 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Gilbert stated “that this meeting is 
held in accordance with the Open Public Meetings Act 10:4-6 et seq. annual notice been 
forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the bulletin 
board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
 
PRESENT: Robert Duncan, Mark Gaffney, Ronald Jobeless, Judith Kracht, Justin 

Lijo, Michael Rahill, Robert Rehe, Phillip Reilly, Mayor Michael Francis, 
Chairman Alan Gilbert 

 
ABSENT: Ryan Smith, Councilman Richard Schindelar 
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  

William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
   
PROFESSIONALS 
ABSENT:  NONE 
 
MINUTES: 
A motion is in order to approve the meeting minutes of April 4, 2017.  

 
Chairman Gilbert asked the Board if there were any additions or corrections to the April 4, 

2017 meeting minutes. Seeing none, Chairman Gilbert entertained a motion for approval. 

 

Ron Jobeless made a motion to Approve the meeting minutes of April 4, 2017. Seconded by 

Mark Gaffney. 

 

Upon roll call vote: 
 
Ayes: Gaffney, Jobeless, Kracht, Rahill, Rehe, Reilly, Mayor Francis, Gilbert 
Nays: Absent: Smith, Councilman Schindelar Abstentions: Duncan, Lijo 
 

APPEAL: NONE 

 
Mr. Rehe recused himself from the Board. 
 
WORK SESSION: 

1. Robert Rehe   Block 11013   Lot 33   128 Lackawanna Trail 
The applicant wants to re-build a fire damaged house on existing foundation. 
 
Mr. Rehe provided the Board with a survey, and informed them he wants to rebuild the house 
on the existing foundation, with the only change being that there will no longer be a garage.  
The previous homeowners experienced a fire and obtained a permit to remove the house but 
not one to rebuild.  He went on to say that the tax record says it was a 6 bedroom house, which 
is incorrect.  Mr. Rehe said he will make it a single story, 3 bedroom house using the existing 
foundation and basement. 
 
A brief discussion ensued concerning the guidelines for 242-63 Restoration and construction 
ordinances under the municipal land use laws. 
 



Mr. Rehe said that now the setback on the side would now be at 20 feet, as opposed the 
previous 5 foot setback before. 
 
The Board does not have any issues with the proposed plan. 
 
Mr. Rehe took his seat back on the Board. 
 
CONTINUED APPLICATION: NONE 
 
NEW APPLICATION: 

1. Diane Farris/Ralph Gebbia  Block 30216 Lot 32  133 Monroe Trail 

The applicant  would like to add a second floor to their home and is seeking variances 242-
38D(4) front yard setback; 242-38D(5) side yard setback; 242-38E(2) lot coverage; any 
variances required by the Land Use Board; pre-existing nonconforming 242-38D(1) lot size; 
242-38D(2) lot width; 242-38D(3) lot depth; 242-28C(1) retaining wall setback. 
 
Ms. Farris and Mr. Gebbia approached the Board and were sworn in by Mr. Haggerty and 
confirmed as the property owners. 
 
Mr. Haggerty said the applicant is expanding the house by approximately 3.5 feet. 
 
Ms. Farris explained that the house has a ‘bump out’ by the door and the proposed lines are in 
alignment with that. 
 
Chairman Gilbert voiced his concerns about the second story being 4 feet closer to the road 
than any of the other houses on the road. 
 
Mr. Gebbia explained that the house is just too small for them, but they love the area and just 
want to accommodate their needs.   
 
A discussion ensued about various plans for the 4 feet extension, and the front yard setback.  
 
Mr. Reilly suggested that they consider putting 2 feet on the front and 2 feet on the back. 
 
Ms. Farris and Mr. Gebbia agreed that structurally and aesthetically, not having support 
columns in the front would be more appealing.  
 
Chairman Gilbert asked about the proposed gravel extension to the driveway, as the driveway 
slopes drastically.  
 
Mr. Gebbia said they plan on paving the driveway in the future and the gravel right now is 
providing drainage. 
 
Mr. Rehe said that more detailed architectural drawings would be needed for the next step in 
the process. 
 
Chairman Gilbert opened the application up to the public.  Seeing no response, he closed the 
application to the public and brought it back to the Board. 
 
Mr. Haggerty asked the applicants if they would like to amend their application and add the 
extension include the 2 feet in the front and 2 feet off the back for the second floor; he also 
asked about clarity concerning the driveway and extra gravel. 
 
Ms. Farris said they would like to amend the application for the suggested change in overhang 
of the second floor. 
 
Chairman Gilbert said the gravel in the driveway was not an issue. 
 
Mayor Francis said the gravel is pervious coverage in Hopatcong, and that is fine. 
 
Robert Rehe made a motion to approve the Farris/Gebbia application. Seconded by Justin Lijo. 

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Reilly, Mayor Francis, Gilbert 
Nays: Absent: Smith, Councilman Schindelar Abstentions:  
 



2. Atkins Companies  Block 10707 Lot 7   29 Lakeside Blvd. 
The applicant is requesting a site plan waiver for a sign variance numbers 224-29G(6) sign 
setback and 224-28C(1) freestanding sign who’s message does not relate to property on which 
it is located. 
 
Mr. Haggerty informed the Board that this application is for a use variance for a sign.  
 
Mayor Francis recused himself from the application. 
 
John Wyciskala approached the Board as attorney for the applicant, Atkins Hopatcong LLC.  He 
said Mariners Pointe is moving forward with their construction; the main building is framed, and 
footings/ foundations are in place for other buildings.  The applicant is requesting the placement 
of a sign on an unimproved lot.  The proposed sign is to be located at 29 Lakeside Blvd. is 32 
square feet, and in the future they will come back to the Board to request a larger sign be 
placed facing the lake. He went on to say that they have a licensing agreement with the property 
owner consists of the placement being temporary (up to 18 months, with the possibility of an 
extension), and that the property owner can recommend the sign be taken down. 
 
Robert Atkins was sworn in by Mr. Haggerty.  Mr. Atkins stated he is a principle of Atkins 
Hopatcong LLC.  Mr. Atkins confirmed everything Mr. Wyciskala is true, in addition, there will be 
no lighting installed for the sign. 
 
Chairman Gilbert asked if at the end of the 18 months, the applicant would have to come back 
to the Board for an extension. 
 
Mr. Haggerty said there could be a condition in the Resolution that states the sign could remain 
in place until the last unit is sold. 
 
Mr. Wyciskala stated that the grounds where the sign is to be located will be maintained.  They 
do not intend to cut any trees down, just clean up the grass area. He further stated the sign will 
not be located within any sight triangle; it will be placed in the safest place possible.  
 
It was suggested that John Ruschke come out and examine the placement of the sign, so as to 
make sure it is correct. Mr. Ruschke agreed. 
 
Mr. Duncan asked about additional signs near the actual site, so that traffic is directed 
appropriately.   
 
Mr. Atkins said the Sales Center will not be open for a few months and the main reason for the 
sign is to drive people to the website to register for an appointment. 
 
Mr. Ruschke asked about the size of the sign for the lakefront.  
 
Mr. Atkins said he is proposing to put a temporary banner 28 feet long along the retaining wall 
facing the lake. 
 
Mr. Wyciskala stated that the size allowed is 24 square feet, and he understands they will have 
to come back to the Board for the approval of a larger sign facing the lake. 
 
Mr. Atkins added that there are no other signs for Mariners Pointe in the area yet, and there is 
prior site plan approval for a sign at the entrance.  He stated he would like to have a smaller 
temporary sign be placed in the spot the permanent sign will eventually be located.  
 
Chairman Gilbert opened the application up to the public.   
 
Brian Attas approached the Board and was sworn in.  Mr. Attas voiced his concerns about the 
setback issue.  The intersection where it is proposed to be placed is dangerous to begin with.   
 
Mr. Rehe assured Mr. Attas it will be no further out than other signs that have been there in the 
past and agrees that it is a difficult intersection. 
 
Mr. Attas said he does not want to impede progress; he is just concerned about the safety issue 
from the sign, the automotive business parking on the street, as well as the limo company.   
 
Mr. Duncan suggested an officer from traffic safety also check the placement of the sign and the 
traffic issues. 
 



Chairman Gilbert said because it is a county road, there have been traffic studies done, and 
the county will not install a light, as we’ve requested. 
 
A discussion ensued about the height, sight triangle, and safety for the sign placement. 
 
Mr. Haggerty stated that it is our job to make sure it is safe by having a traffic officer and 
engineer involved in the placement. 
 
David Madalena approached the Board and was sworn in by Mr. Haggerty.  Mr. Madalena said 
that cutting the tree line back or placing signs up against the tree line may help the issue. 
 
Chairman Gilbert stated that the lot is private property, and we cannot ask the owner to cut 
trees down. 
 
Chairman Gilbert asked if anyone else from the public would like to address the Board on this 
issue.  Seeing none, he returned the application back to the Board. 
 
Robert Rehe made a motion to approve the Atkins Companies application with the conditions 

that the traffic officer and engineer are involved, and include a time line of 2 years or until the 

last unit is sold, whichever comes first. Seconded by Mark Gaffney. 

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Reilly, Gilbert 
Nays: Absent: Smith, Councilman Schindelar Abstentions:  
 
Mr. Wyciskala requested a Waiver of Memorialization. 

 

Robert Rehe made a motion to approve the Waiver of Memorialization for the Atkins Companies 

application. Seconded by Mark Gaffney. 

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Reilly, Gilbert 
Nays: Absent: Smith, Councilman Schindelar Abstentions:  
 
ZONING OFFICER REPORT: 
Mr. Donegan spoke about the Abandoned Motor Vehicle ordinance, and the interpretation 
thereof changing over time.  He went on to say that the prosecutor’s interpretation is that the 
vehicle must be licensed and used for transportation.  Mr. Donegan asked what the Board 
would like to do with this ordinance. 
 
Mayor Francis said our current ordinance contradicts itself and definitely needs clarification. He 
asked what the criteria would be for “not readily operable” is. 
 
A discussion ensued concerning what “not readily operable” would mean, and what would be 
legal to the police. 
 
Chairman Gilbert asked if the Board is suggesting we amend this ordinance. 
 
Mayor Francis said we would have to have our attorney prepare a proposed change and 
present it to the Council. 
 
Mr. Gaffney stated there is a resident near him that has a few vehicles that are all registered 
and insured, but one of them has vegetation growing from it; when would this become a 
property maintenance issue. 
 
Mr. Donegan said he thinks people should be entitled to have a project car, but to what extent is 
the Borough willing to go?  He went on to say that the police, as well as himself, have been to 
certain properties over time and the owners are requested to prove the vehicles can operate. 
 
Mr. Haggerty agreed the ordinance is difficult to enforce, and that vehicles should have plates, 
and/or a valid inspection sticker. 
 
Mr. Jobeless asked if there should be a limit on the amount of vehicles. 



Mayor Francis said the ordinance really needs to be clarified, and possibly craft a new one to 
present to the council.  
 
DISCUSSION: NONE 
 
RESOLUTIONS:        Hearing Date 

1. Two Brothers Remolding LLC     March 21, 2017 

A motion is in order to approve the resolution for Two Brothers Remolding requesting variances 
to construct a new home on a vacant lot at 104 Santa Clara Trail, Block 11205 Lot 2. 
 
Chairman Gilbert asked if there were any additions or corrections for the resolution.  Seeing 
none, he asked for a motion. 
 
Robert Duncan made a motion to approve the Two Brothers Remolding LLC application.  
Seconded by Justin Lijo. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Jobeless, Lijo, Rahill, Rehe, Reilly, Mayor Francis, Gilbert 
Nays: Absent: Smith, Councilman Schindelar  Abstentions: Kracht 
 
CORRESPONDENCE:  

1. Letter from Sussex County Department of Engineering and Planning concerning 
Hopatcong Ambulance Squad. 
 

ESCROW REFUND: 
1. Cristian Aciu  Block 50608 Lot 8 14 Hilltop Road  $519.20 

 
BILLS:    

MOTT MC DONALD 
Inv. IV00233798    Servidio    $159.20 
Inv. IV00247899    Hudson Farm    $171.00 
Inv. IV00247902    Heyn     $427.00 
Inv. IV00247900    Two Brothers LLC   $57.00 
Inv. IV00247897    Meeting Attendance 2-21-17  $260.00 
 

DOLAN & DOLAN 
Inv. 294234     Wendland    $75.00 
Inv. 294432     Patrick’s Pub    $45.00 
Inv. 294233     Sarno     $330.00 
 

NEW JERSEY HERALD 
 
A motion is in order to approve the bills for the meeting of April 18, 2017. 
 
Robert Duncan made a motion to approve the bills for April 18, 2017. Seconded by Mark 

Gaffney. 

 

Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Reilly, Mayor Francis, Gilbert 
Nays: Absent: Smith, Councilman Schindelar Abstentions:  
 
MEETING OPEN TO THE PUBLIC: 
David Mandelena approached the Board with comments concerning the Abandoned Vehicle 
Ordinance.  He stated he is working with Mr. Donegan on a car he owns with QQ plates that 
does not currently run.  Mr. Mandelena went on to say all the vehicles on his property are 
registered and insured.  He then spoke about the Title 39 code from the State; that code states 
that as long as vehicles are licensed and parked on the owner’s property, it is not abandoned.  
He explained that under the State of New Jersey he is not in violation, but under the Borough of 
Hopatcong, he is. Mr. Mandelena further said he has a total of 5 vehicles on his property, and all 
but one runs.  
 
Mr. Haggerty agreed that the ordinance needs to be addressed, and the State code does not 
necessarily overrule the Borough. 
Mayor Francis said that Mr. Mandelena should put a car cover over the car that does not 
currently run. 



 
A discussion ensued over who should be enforcing the ordinance, the police or zoning officer. 
 
Chairman Gilbert suggested that if Mr. Donegan receives complaints on this issue, they should 
be referred to the police department and we should consider recommending a change in the 
ordinance to the Borough Council. 
 
Mr. Attas approached the Board and asked if this would apply to businesses as well.  He was 
informed by the Board that the rules are different for commercial properties, as they are required 
to have site plans for parking and that the ordinance in question concerns the R-1 zones. 
 
After giving all persons present an opportunity to address the Land Use Board, Chairman 
Gilbert closed the meeting to the public and returned to the regular order of business. 
 

OLD BUSINESS: 
Mr. Reilly commented that work has begun on the additional parking for Patrick’s Pub, and it 
looks great. 
 
The progress on the group home was questioned, and Chairman Gilbert stated that at a 
previous meeting is was decided that after one building at Mariners Pointe obtains CO’s, no 
more may be obtained until the group home is completed. 
 
Mayor Francis said that blasting on River Styx for foundations and water lines has begun, things 
are moving along. 
 
EXECUTIVE SESSION: 
Chairman Gilbert stated that there is a need to enter into Executive Session, and a motion is 
needed.  No formal action will be taken during this time. 
 
Mr. Haggerty added this Executive Session is to discuss pending litigation. 
 
Mr. Lijo made a motion to enter into Executive Session at 8:55.  Seconded by Robert Rehe. 
All were in favor. 
 
THE OPEN PUBLIC MEETINGS ACT ALLOWS THE LAND USE BOARD TO EXCLUDE THE 

PUBLIC FROM A PORTION OF A MEETING IN CERTAIN CIRCUMSTANCES. 

BE IT RESOLVED BY THE LAND USE BOARD OF THE BOROUGH OF HOPATCONG THAT 

THE PUBLIC SHALL BE EXCLUDED FROM DISCUSSION OF MATTERS ALLOWED BY NEW 

JERSEY LAW. 

THE EXECUTIVE SESSION MINUTES WILL BE PLACED ON FILE IN THE BOROUGH 

CLERK’S OFFICE, AND WILL BE AVAILABLE TO THE PUBLIC AS PROVIDED FOR BY NEW 

JERSEY LAW. 

Return to Regular Meeting. 
Robert Rehe made a motion to return to Regular Meeting.  Seconded by Justin Lijo. 
 
Upon roll call vote: 
 
Ayes: Duncan, Gaffney, Jobeless, Kracht, Lijo, Rahill, Rehe, Reilly, Mayor Francis and Gilbert 

Nays: Absent: Smith, Councilman Schindelar  Abstentions:  

Resume Meeting: 9:05 
 
NEW BUSINESS: NONE 
 
ADJOURNMENT: Chairman Gilbert requested a motion to adjourn the meeting at 9:07pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
 
 
                   _____________________________ 
             Danielle Rennie 
             Land Use Board Secretary 


